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that question is to be convinced of the greater or smaller advantage 
which the inferences from conflicting premises will bring. How- 
ever, if he will not recognize a gap, and selects his premise by its 
fancied intrinsic importance, he runs the danger of being unduly 
influenced by the accident of his own legal studies, and this is a 
greater danger than that of being influenced by the accident of 
one's own economic and social theories. 

The judicial process, then, as presented by Judge Cardozo, may 
be said to consist in using history and sociology to select the prin- 
ciples of our reasoning and logic in applying it. Where history, 
that is, precedent, permits a choice, sociology will make it, and here 
logic will not help us, for it is the conclusion that consciously 
determines the premise. Logic, however, is of especial application 
to statutes, for our judges will scarcely have the hardihood of 
"le bon juge," Magnaud, who declared in his speech to the Chamber 
of Deputies : "The law cannot have wished an unjust result. There- 
fore, if an apparently unjust result follows, the words of the law 
must have a sense different from what they seem to have." Our 
courts have performed feats in this direction without so open an 
avowal; but a salutary change is noticeable and we are not likely 
to see repeated the methods by which statutes are wrested from their 
declared sense to secure a result opposite to what was intended. 

Enough has been said to show that in the author's presentation 
the judicial process depends on the learning, humanity and phil- 
osophy of the judge. That is doubtless not a new doctrine. The 
book, however, makes clear that in a complicated age, rude integ- 
rity and formal logic will not suffice to carry the process to a desir- 
able result. The learning must be great, the humanity finely tem- 
pered and broadly established, the philosophy acute. Judge Cardozo 
is himself an example that such qualities are ceasing to be rare in 
our judiciary. 

Max Radin. 



Speculation and the Chicago Board of Trade. By James 
E. Boyle. The Macmillan Company, New York, 1920. pp. xi, 277. 

Lawyers are called upon to become experts in every occupation, 
trade, and profession besides their own. A lawyer anxious to 
ascertain the complexities of the method of doing business in some 
field is at a greater disadvantage than the lawyer who is anxious 
to make himself for the purpose of a single case an expert physi- 
cian, for it is common experience that the man trained in medicine 
can nearly always transmit his knowledge to one so intelligent as 
the lawyer, but that the business man cannot. This is particularly 
true of a matter so complicated as the conduct of transactions on 
the Chicago Board of Trade. While the purpose of this book is 
to explain and in a certain sense justify speculation there, in which 
respect it is interesting, readable and convincing, its particular 
value to the lawyer will be in presenting to him clearly the intrica- 
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cies of business methods in wheat futures and the like. As such 
it might at some time be of very great assistance to a lawyer con- 
fronted with a problem of this sort. 

A. T. Wright. 
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